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provided to the contractor in advance
of the decision.

(d) Debarring official’s decision. The
absence of a referral in accordance
with paragraph (a)(i) of this subsection,
or the absence of any information spec-
ified in the report format in paragraph
(a)(ii) of this subsection, will not pre-
clude the debarring and suspending of-
ficial from making a decision.

[64 FR 62985, Nov. 18, 1999; 656 FR 4864, Feb. 1,
2000]

209.407 Suspension.

209.407-3 Procedures.

(a) Investigation and referral.

(i) Refer all matters appropriate for
consideration by an agency debarring
and suspending official as soon as prac-
ticable to the appropriate debarring
and suspending official identified in
209.403. Any person may refer a matter
to the debarring and suspending offi-
cial.

(i1) Use the format at 209.406-3(a)(ii)
when referring a matter to the agency
debarring and suspending official for
consideration. To the extent prac-
ticable, provide all information speci-
fied in the format.

(iii) If a referral lacks sufficient evi-
dence of a cause for suspension, the de-
barring and suspending official may
initiate a review or investigation, as
appropriate, by reporting the referral
to the appropriate Government entity,

e.g., contracting activity, inspector
general, or criminal investigative
agency.

(b) Decisionmaking process.

(i) The agency debarring and sus-
pending official may initiate the sus-
pension process by issuing a notice of
suspension in accordance with FAR
9.407-3(c) when the debarring and sus-
pending official finds that the adminis-
trative record contains sufficient evi-
dence of one or more of the causes for
suspension stated in FAR 9.407-2.

(A) The absence of a referral in ac-
cordance with paragraph (a)(i) of this
subsection, or the absence of any infor-
mation specified in the report format
at 209.406-3(a)(ii), will not preclude the
debarring and suspending official from
making such a finding.
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(B) The signature of the debarring
and suspending official on the notice of
suspension is sufficient evidence that
the debarring and suspending official
has made such a finding.

(ii) In deciding whether to terminate
a suspension following a submission of
matters in opposition, the agency de-
barring and suspending official must
use the decisionmaking process stated
in FAR 9.407-3(b), DFARS Appendix H,
and any agency-specific procedures
that were provided to the contractor in
advance of the decision.

(d) Suspending official’s decision. The
absence of a referral in accordance
with paragraph (a)(i) of this subsection,
or the absence of any information spec-
ified in the report format at 209.406—
3(a)(ii), will not preclude the debarring
and suspending official from making a
decision.

[64 FR 62985, Nov. 18, 1999; 656 FR 4864, Feb. 1,
2000]

209.409 Solicitation provision and con-
tract clause.

Use the clause at 252.209-7004, Sub-
contracting with Firms That Are
Owned or Controlled by the Govern-
ment of a Terrorist Country, in solici-
tations and contracts with a value of
$100,000 or more.

[63 FR 14837, Mar. 27, 1998]

209.470 Reserve Officer Training
Corps and military recruiting on
campus.

209.470-1 Definition.

Institution of higher education, as used
in this section, means an institution
that meets the requirements of 20
U.S.C. 1001 and includes all subele-
ments of such an institution.

[65 FR 2056, Jan. 13, 2000]

209.470-2 Policy.

(a) Except as provided in paragraph
(b) of this subsection, 10 U.S.C. 983 pro-
hibits DoD from providing funds by
contract or grant to an institution of
higher education if the Secretary of
Defense determines that the institu-
tion has a policy or practice that pro-
hibits or in effect prevents—
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(1) The Secretary of a military de-
partment from maintaining, estab-
lishing, or operating a unit of the Sen-
ior Reserve Officer Training Corps
(ROTC) at that institution;

(2) A student at that institution from
enrolling in a unit of the senior ROTC
at another institution of higher edu-
cation;

(83) The Secretary of a military de-
partment or the Secretary of Transpor-
tation from gaining entry to campuses,
or access to students on campuses, for
purposes of military recruiting; or

(4) Military recruiters from accessing
certain information pertaining to stu-
dents enrolled at that institution.

(b) The prohibition in paragraph (a)
of this subsection does not apply to an
institution of higher education if the
Secretary of Defense determines that—

(1) The institution has ceased the
policy or practice described in para-
graph (a) of this subsection; or

(2) The institution has a long-stand-
ing policy of pacifism based on histor-
ical religious affiliation.

[656 FR 2056, Jan. 13, 2000]

209.470-3 Procedures.

If the Secretary of Defense deter-
mines that an institution of higher
education is ineligible to receive DoD
funds because of a policy or practice
described in 209.470-2(a)—

(a) The Secretary of Defense will list
the institution on the List of Parties
Excluded from Federal Procurement
and Nonprocurement Programs pub-
lished by General Services Administra-
tion (also see FAR 9.404 and 32 CFR
part 216); and

(b) DoD components—

(1) Shall not solicit offers from,
award contracts to, or consent to sub-
contracts with the institution;

(2) Shall make no further payments
under existing contracts with the insti-
tution; and

(3) Shall terminate existing contracts
with the institution.

[66 FR 2057, Jan. 13, 2000, as amended at 67
FR 49254, July 30, 2002]
209.470-4 Contract clause.

Use the clause at 252.209-7005, Reserve
Officer Training Corps and Military
Recruiting on Campus, in all solicita-
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tions and contracts with institutions of
higher education.

[65 FR 2057, Jan. 13, 2000]

209.471 Congressional Medal of Honor.

In accordance with Section 8118 of
Pub. L. 105-262, do not award a contract
to, extend a contract with, or approve
the award of a subcontract to any enti-
ty that, within the preceding 15 years,
has been convicted under 18 U.S.C. 704
of the unlawful manufacture or sale of
the Congressional Medal of Honor. Any
entity so convicted will be listed as in-
eligible on the List of Parties Excluded
from Federal Procurement and Non-
procurement Programs published by
the General Services Administration.

[64 FR 31733, June 14, 1999]

PART 210—MARKET RESEARCH

AUTHORITY: 41 U.S.C. 421 and 48 CFR Chap-
ter 1.

SOURCE: 67 FR 20688, Apr. 26, 2002, unless
otherwise noted.

210.001 Policy.

(a) Also conduct market research be-
fore purchasing a product listed in the
Federal Prison Industries (FPI) Sched-
ule. Use the results to determine
whether the FPI product is comparable
to products available from the private
sector that best meet the Govern-
ment’s needs in terms of price, quality,
and time of delivery. (See subpart
208.6.)

PART 211—DESCRIBING AGENCY
NEEDS

Sec.
211.002 Policy.
211.002-70 Contract clause.

Subpart 211.1—Selecting and Developing
Requirements Documents

211.107 Solicitation provision.

Subpart 211.2—Using and Maintaining
Requirements Documents

211.201 Identification and availability of
specifications.

211.204 Solicitation provisions and contract
clauses.

211.270 [Reserved]



